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Comments of TCA 
 
I. Introduction 

TCA, Inc. - Telcom Consulting Associates (“TCA”) hereby submits these comments in 

response to the Public Notice issued in the proceedings as captioned above.   

 

TCA fully supports the Petitions of Franklin Telephone Company, Inc., Inter-Community 

Telephone Company, LLC, and North Central Telephone Cooperative, Inc. (the “Petitioners”) in 

seeking a waiver or extension of the Commission’s rules regarding local number portability 

(“LNP”).1  Further, TCA respectfully requests that the Commission provide the same relief as 

sought by the Petitioners to all rural telephone companies, as defined by the Communications 

Act of 1934, as amended.2  The current environment of regulatory uncertainty and 

implementation difficulties described by the Petitioners is one shared by all rural telephone 

companies.    

 

TCA is a management consulting firm, providing financial, regulatory, and marketing 

services for over seventy small, rural local exchange carriers (“LECs”) throughout the United 

                                                 
1 47 C.F.R. § 52.23(c) 
2 47 U.S.C. §153(37).  A rural telephone company is defined by the Act as providing telephone exchange service, 
including exchange access, to fewer than 50,000 access lines and serving a study area of fewer than 100,000 access 
lines.  See 47 U.S.C. §§153(37)(B) and (C). 
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States.  TCA’s clients will be directly impacted by the FCC’s actions in this proceeding.  These 

comments address the concerns of TCA’s clients. 

 

II. The factual circumstances surrounding the LNP requests described by Petitioners 

are easily applicable to majority of rural carriers. 

The Petitioners describe requests for LNP from two wireless carriers, Verizon Wireless 

and Sprint PCS, which do not reach the standards set by the Commission for a bona fide request 

for LNP.3  Namely, the requests fail to designate a discrete geographic area for which LNP is 

being sought, and seemingly seek location portability, instead of limiting LNP to service 

provider portability.  TCA’s clients, like the Petitioners and, in all probability, most rural local 

exchange carriers (“RLECs”), have also received requests for LNP from many of the large 

wireless carriers.  Like the Petitioners, the LNP requests received by TCA’s clients are often 

lacking a designation of a specific geographic area.  Instead, the complete listing of Metropolitan 

Statistical Areas and Rural Service Areas (“MSAs” and “RSAs”) is attached, leaving it to the 

RLEC to fathom where LNP is being requested. 

 

 In a generic letter dated February 21, 2003 (Attachment A), T-Mobile requested LNP 

from a TCA client.  The one-paragraph letter attached a listing of all MSAs and RSAs, entitled 

the “Bona Fide Request Form.”  The letter asked TCA’s client to complete the form “where 

indicated.”4  The form states “[s]pecifically, T-Mobile requests that ALL codes be opened for 

portability within the Metropolitan Statistical Areas designated below.”5  As the form was 

otherwise blank, all that may be reasonably assumed, therefore, is that T-Mobile is requesting 

LNP from TCA’s client for all MSAs and RSAs in the country. 

 

                                                 
3 See In the Matter of Telephone Number Portability, Franklin Telephone Company, Inc. Petition for Waiver of 
Section 52.23(c) of the Commission’s Rules, CC Docket No. 95-116, filed September 25, 2003, pp. 4-5 (Franklin 
Petition), See also In the Matter of Telephone Number Portability, Inter-Community Telephone Company, LLC, 
Petition for Waiver of Section 52.23(c) of the Commission’s Rules, CC Docket No. 95-116, filed September 25, 
2003, pp. 3-4 and In the Matter of Telephone Number Portability, North Central Telephone Cooperative, Inc. 
Petition for Waiver of Section 52.23(c) of the Commission’s Rules, CC Docket No. 95-116, filed September 25, 
2003, pp. 4-5. 
4 See Attachment A, p.1. 
5 Attachment A, p. 2 (emphasis in original). 
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 Like the Petitioners, the LNP requests from wireless carriers received by TCA’s clients 

apparently attempt to gain location portability.  By submitting vague LNP requests with no 

evidence that the ported number(s) will be retained “at the same location”6 within the assigned 

rate center, the wireless carriers are attempting an end-run around the Commission in order to 

gain location portability. 

 

 The wireless industry is well aware that the Commission is currently considering the 

issue of wireline-wireless porting where the wireless carrier does not have a presence in the rate 

center where the customer is physically located.  In a July 3, 2003 letter addressed to both 

Verizon Wireless and Cellular Telecommunications & Internet Association (CTIA), a trade 

association of the wireless industry, John Muleta, Chief of the Commission’s Wireless 

Telecommunications Bureau stated that this issue remained under consideration by the 

Commission.7  Mr. Muleta unequivocally states that the issue of location portability between 

wireline and wireless carriers is under consideration and “[w]ithout addressing this limited issue 

on its merits, we emphasize that porting between wireline and wireless carriers is required in 

other cases.”8   

 

 CTIA, on behalf of the wireless industry, continues to urge the Commission to allow this 

change in regulatory policy.  In an ex parte presentation to the Commission on October 14, 2003, 

CTIA urged that “full and competitive intermodal porting [should] occur simultaneously with 

wireless-wireless porting implementation on November 24, 2003…”9  As evidence that both 

service provider and location portability are achievable between a wireline and wireless carrier, 

CTIA points to a porting agreement between Verizon Communications and Verizon Wireless: 

“For example, Verizon has signaled that a full portability is technically feasible by signing an 

intermodal porting agreement with Verizon Wireless.”10  However, that agreement only allows 

                                                 
6 47 U.S.C. §153 (30) (defining number portability). 
7 See Letter to John T. Scott, III, Vice President & Deputy General Counsel, Verizon Wireless and Michael F. 
Altschul, Senior Vice President, General Counsel, Cellular Telecommunications & Internet Association, DA 03-
2190, CC Docket No. 95-116, dated July 3, 2003, p. 4 (“Muleta letter”). 
8 Id. (emphasis added). 
9 See Letter to Marlene Dortch, Secretary, Federal Communications Commission, from Diane Cornell, Vice 
President for Regulatory Policy, Cellular Telecommunications & Internet Association, Ex Parte Presentation, CC 
Docket No. 95-116, dated October 15, 2003, p. 1 (“CTIA October ex parte”). 
10 CTIA October ex parte, p. 2. 
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porting in areas where both carriers provide service.  USA Today reports that Verizon 

Communications will port “landline numbers to a Verizon Wireless cellphone anywhere both 

provide service.”11  While it is difficult to discern the details of this intra-company agreement, it 

is equally difficult to imagine Verizon Communications voluntarily agreeing to port out a 

number associated with a rate center different from the customer’s physical location.  Both 

Verizon Communications and Verizon Wireless, in an ex parte presentation made to the 

Commission on August 20, 2003, stated that, while there is nothing in the existing rules limiting 

such number portability, such a porting arrangement would “cause a lack of symmetry, which is 

inconsistent with the goals of number portability.”12  Verizon jointly continued by stating that: 

[t]he existing rules do not require a LEC to port in a wireless number that is 

associated with a rate center different from the customer’s physical location.  

Porting in these numbers would cause calls that are physically local to be rated as 

toll.13 

Certainly, if porting in a number could cause these problems, numbers ported out of rate centers 

would be subject to the same rating problems. 

 

 As these LNP requests, both described above and by the Petitioners, are of a generic 

nature14, the Commission may reasonably assume that the majority of rural carriers in the nation 

have received similar, if not the same, requests.  The Commission should reject this obvious 

attempt by the wireless industry to mold regulations to their benefit, by granting the waiver 

sought by the Petitioners and extending that waiver to rural telephone companies. 

 

                                                 
11 “New Rule Rattles Cellphone Industry,” USA Today, October 17, 2003, p. 2B (emphasis added). 
12 See Letter to Marlene Dortch, Secretary, Federal Communications Commission, from Marie Breslin, Assistance 
Vice President, Federal Regulatory Advocacy, Verizon Communications, Ex Parte Presentation, CC Docket No. 95-
116, dated August 21, 2003, Attachment entitled “Verizon Wireless Number Portability Issues” (“Joint Verizon ex 
parte”). 
13 Id., (emphasis added). 
14 T-Mobile’s letter, like Sprint PCS’ requests referenced by the Petitioners, was addressed “To Whom It May 
Concern.”  Attachment A, p.1. 
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III.  The standard for waiver of Commission rules, met by the Petitioners, is effortlessly 

met by the majority of rural carriers. 

 As the Petitioners note, “[a]pplication of the requirement to implement number 

portability by the WLNP Deadline would impose a requirement that is unduly economically 

burdensome.”15  TCA respectfully submits that application of the LNP rules, in light of the 

current regulatory uncertainty, would impose an unreasonable economic burden on all rural 

carriers and their customers.  On average, rural carriers serve approximately 13 customers per 

square mile and 1,200 customers per switch.16  From the instant Petitions, the Commission can 

gage the cost of upgrading equipment faced by most RLECs.  The Commission must also 

consider the ongoing costs of providing LNP.  These continuing costs would be spread across a 

small customer base, with little (if any) consumer benefit. 

 

 The economic burden becomes even more unreasonable when the current regulatory 

uncertainty is considered.  As noted above, the Commission is currently considering significant 

issues regarding wireline-wireless implementation.  It cannot be expected that RLECs and their 

customers should incur what could be, dependent on the ultimate outcome, needless costs.  Even 

with an Order issued by the Commission before the deadline, regulatory certainty in this thorny 

issue is not easily obtained.  The Commission is well aware of the long standing and, at times, 

vehement opposition of the wireless industry to LNP.  As late as September 23, 2003, CTIA 

acknowledged its “deep misgivings about the comparative costs and benefits of wireless LNP.”17  

Subjecting RLECs and their customers to a heavy economic burden in light of regulatory 

uncertainty is unreasonable.  By granting the waiver sought by the Petitioners and extending it to 

all rural telephone companies, the Commission could mitigate the burden otherwise imposed.   

  

IV. Conclusion 

The Petitioners have well proven that they deserve of a waiver of the LNP rules.  Indeed, 

the circumstances that the Petitioners find themselves in are not unique but easily discovered to 

                                                 
15 Franklin Petition, p. 6. 
16 The Rural Difference, Rural Task Force, White Paper 2, January 2000, http://www.wutc.wa.gov/rtf/rtfpub.nsf/   
pp. 8 and 11. 
17 See Letter to Marlene Dortch, Secretary, Federal Communications Commission, from Michael F. Altschul, Senior 
Vice President, General Counsel, Cellular Telecommunications & Internet Association, CC Docket No. 95-116, 
dated September 23, 2003, p. 4. 

 

http://www.wutc.wa.gov/rtf/rtfpub.nsf/
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affect all rural carriers.  The Commission should grant the Petitioners’ requests and exempt all 

rural telephone companies from the LNP rules until regulatory certainty in this issue is achieved.   

 
Respectfully submitted, 

  
       [electronically filed]                                 

TCA, Inc.-Telcom Consulting Associates 
      1465 Kelly Johnson Blvd., Suite 200 
      Colorado Springs, CO  80920 

    (719) 266-4334  
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